STATUTORY INSTRUMENTS

202[ ] No. 0000
INFRASTRUCTURE PLANNING

The Little Crow Solar Park Order 202[ ]

Made - - - -

Cominginto force - -

An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by a single appoiptrdon (appointed by the Secretary of State)
pursuant to Chapter 3 of Part 6 of the 2008 Act @atied out in accordance with Chapter 4 of
Part 6 of the 2008 Act and the Infrastructure FPlagExamination Procedure) Rules 209)0(

The single appointed person having considereddépeesentations made and not withdrawn and
the application together with the accompanying deents, in accordance with section 83(1) and
(2) of the 2008 Act, has submitted a report andmenendation to the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the single appointed person, has dedinl@ake an Order granting development consent
for the development described in the applicatiothwinodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application.

The Secretary of State, in exercise of the powerdecred by sections 114, 115 and 120 of the
2008 Act, makes the following Order—

(a) 2008.c. 29 Section 37 was amended by sectiorb]®7(and paragraph 5 of Schedule 13(1) to, thealism Act 2011 (c.
20). Section 74 (2) was amended by paragraph 26f (Bat Schedule. Section 83(1) was amended tgpaph 35 of that
Schedule. Section 105 (2) was amended by parag@uii that Schedule. Section 114 was amended tagrph 55 of
that Schedule. Section 120 was amended by sebtidnf, and paragraph 60 of Schedule 13(1) to,Abat

S.I. 2009/2264, as amended by the Localism Attl2Infrastructure Planning) (Consequential AmenatigjeRegulations
2012 (S.l. 2012/635)(1), the Infrastructure PlagnifPrescribed Consultees and Interested Partigs(&tendment)
Regulations 2013 (S.1.2013/522) and the InfrastmectPlanning (Environmental Impact Assessment) Re¢igns 2017
(S.1. 2017/572). There are other amendments t&éwgilations which are not relevant to this Order.

(c) S.1.2010/103, amended by S.I. 2/012/635.

(b)

Comment [ERR1]:

Warning only High impact
[e00023] The format of the Made
date paragraph is incorrect

Comment [ERR2]:
Warning only High impact
[e00026] The format of the
Coming into Force date is
L incorrect




C

1.

PART 1
PRELIMINARY

itation and commencement

1. This Order may be cited as The Little Crow SolarkfOrder 202[ ] and comes into force on [

Interpretation

2—(1) In this Order except where provided otherwise—
“the 1961 Act” means the Land Compensation Act 1861
“the 1980 Act” means the Highways Act 19BJ)(
“the 1989 Act” means the Electricity Act 198%(
“the 1990 Act” means the Town and Country Planag1990€);
“the 1991 Act” means the New Roads and Street WAdts1991¢);
“the 2008 Act” means the Planning Act 2008(
“address” includes any number or address for tpgaes of electronic transmission;
“apparatus” has the same meaning as in sectiorl106the 1991 Act;

“archaeological management plan” means the docurgenified as the archaeological
management plan for the purposes of this Orderruadiele 14 (certification of plans and
documents etc);

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) and any oteeelodpment authorised by this Order,
which is development within the meaning of sec@mof the 2008 Act and any works carried
out under the requirements;

“battery energy storage” means equipment usecstorage of electrical energy by battery;
“building” includes any structure or erection olygrart of a building, structure or erection;

“cable circuit” means an electrical conductor neeeg to transmit electricity between two
points within the authorised development and majutte one or more auxiliary cables for the
purpose of gathering monitoring data;

“CCTV” means a closed circuit television securiggtem;

“commence” means beginning to carry out any mdteparation (as defined in section 155
of the 2008 Act) forming part of the authorised elepment other than site preparation works,
and “commencement” and “commenced” must be corgstaeeordingly;

“construction compound” means a compound includiegtral offices, welfare facilities,
accommodation facilities, storage and parking farstruction of the authorised development
and other associated facilities;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o

@
(b)
(9
(d)
©
®

1961 c. 33 Section 2(2) was amended by sectich df9 and paragraph 5 of Schedule 33 to, the L&aernment,
Planning and Land Act 1980 (c. 65). There are cdneendments to the 1961 Act which are not reletetitis Order.

1980 c. 66.

1989 c. 29.

1990 c. 8. Section 206(1) was amended by sed®@¢8) of, and paragraphs 7 and 11 of Schedule théoPlanning Act
2008 (c. 29) (date in force to be appointed setase241(3), (4)(a), (c) of the 2008 Act). There ather amendments to
the 1990 Act which are not relevant to this Order.

1991 c. 22. Section 48(3A) was inserted by sactip4 of the Local Transport Act 2008 (c. 26). Rerst 78(4), 80(4), and
83(4) were amended by section 40 of, and Schedtdethie Traffic Management Act 2004 (c. 18).

2008 c. 29.



(b) by other means but while in electronic form;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of thde©under article 14;

“hedgerow plan” means the plan identifying hedgerawd important hedgerows and certified
by the Secretary of State for the purposes of@hier under article 14;

“highway” and “highway authority” have the same mieg as in the 1980 Acj;

“inverter” means electrical equipment required ¢mwert direct current power generated by
the solar panels to alternating current power;

“land plan including Order limits” means the plaertified by the Secretary of State as the
land plan including Order limits for the purposéshis Order under article 14;

“LEMP” means the landscape and ecological plan@ma pursuant to requirement 10;
“local planning authority” means the planning auityofor North Lincolnshire;

“maintain” includes inspect, upkeep, repair, adjadter, remove, reconstruct and replace in
relation to the authorised development, providezhsuorks do not give rise to any materially

new or materially different environmental effects those identified in the environmental

statement; and any derivative of “maintain” mustbastrued accordingly;

“mounting structure” means a frame or rack withtpamade of galvanised steel or other
material pushed into the ground to support ther saaels;

“Order limits” means the limits shown on the landrpincluding Order limits within which
the authorised development may be carried outa@mdl sed;

“outline BSMP” means the plan certified by the ®tary of State as the battery safety
management plan for the purposes of this Ordernamtiele 14;

“outline CEMPs” means the documents certified bg Secretary of State as the outline
construction environmental management plan andothiténe construction environmental
management plan for biodiversity certified by tleci®tary of State as the outline CEMPs for
the purposes of this Order in accordance withlartid;

“outline CTMP” means the document certified by tBecretary of State as the outline
construction traffic management plan for the pugsosf the Order in accordance with article
14;

“outline decommissioning strategy” means the doatmeertified as the outline
decommissioning strategy by the Secretary of Statthe purposes of this Order under article
14;

“outline LEMP” means the document certified by tBecretary of State as the outline
landscape and ecological management plan for theopes of this Order in accordance with
article 14;

“outline soil management plan” means the documertified by the Secretary of State as the
outline soil management plan for the purposesief@nder in accordance with article 14;

“proposed temporary diversion of public footpatil 2llan” means the plan showing footpath
214 and its proposed temporary diversion certiigdhe Secretary of State for the purposes
of this Order under article 14;

“requirement” means those matters set out in Paof Schedule 2 (requirements) and a
reference to a numbered requirement is a referenttee requirement set out in the paragraph
of that Part of that Schedule with the same number;

“site preparation works” means operations congisiifi pre—construction surveys and/or
monitoring, site clearance, demolition work, ardflagical investigations, environmental
surveys, investigations for the purpose of assgsgiound conditions, remedial work in
respect of adverse ground conditions, diversion kythg of services, erection of any
temporary means of enclosure, the temporary diggflaite notices or advertisements;

@)

“highway” is defined in section 328 (1) for “higly authority” see Section 1.



“solar panel” means a solar photovoltaic panelgiesi to convert solar irradiance to direct
current electrical energy fitted to a mounting stuue;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagevays,includes part of a street;

“street authority” in relation to a street, has shaene meaning as in Part 3 of the 1991 &ct(

“substation” means a compound containing electegalipment required to switch, transform,
convert electricity and provide reactive power cemgation with welfare facilities, means of
access and other associated facilities;

“transformer” means a structure containing eleatriswitch gear serving to transform
electricity generated by the solar panels and ibeplosnd exported by the batteries to a higher
voltage;

“undertaker” means INRG Solar (Little Crow) Limitesbmpany number 11136483, whose
registered office is at 93 Leigh Road, Eastleigantd, England SO50 9DQ;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Schedule 1 (autleatidevelopment); and

“works plan” means the plan certified by the Seamgtof State as the works plan for the
purposes of this Order in accordance with artidle 1

(2) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between points on a work are taken todasured along that work.

(3) Any reference in this Order to a work identifiedthg number of the work is to be construed
as a reference to the work of that number authetigethis Order.

(4) In this Order “includes” must be construed withdmtitation unless the contrary intention
appears.

(5) References in this Order to any statutory bodyuidelthat body’s successor bodies as from
time to time have jurisdiction in relation to thetlaorised development.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order indhglthe requirements in Schedule 2 Part 1
the undertaker is granted development consenthforatithorised development to be carried out
within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plan.

(3) Notwithstanding anything in this Order or shown the works plan the undertaker may
construct work no. 2A or work no. 2B but may nohstuct more than one of those works under
the powers conferred by this Order.

(4) The undertaker must notify the local planning atithgrior to the commencement of any
works comprised in work no.2A or work no. 2B whizhthose works it intends to construct.
Maintenance of authorised development

4—(1) The undertaker may at any time maintain théh@ised development, except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(a) ‘“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinftsstructure Act
2015 (c. 7).



(2) This article only authorises the carrying out ofrkeofor maintenance purposes within the
Order limits.

Consent to transfer benefit of Order

5—(1) Except as otherwise provided in this Ordeg titovisions of this Order have effect
solely for the benefit of the undertaker.

(2) Subject to paragraph (4), the undertaker may Wighwritten consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed,

except where paragraph (6) applies, in which caseonsent of the Secretary of State is required.

(3) Where an agreement has been made in accordancepavitigraph (2) references in this
Order to the undertaker, except in paragraphsn@)3) are to include references to the transferee
or the lessee.

(4) The undertaker must consult the Secretary of $iafizre making an application for consent
under this article by giving notice in writing dfe proposed application.

(5) Where the undertaker has transferred any beneffprathe duration of any period during
which the undertaker has transferred any benefifprothe duration of any period during which
the undertaker has granted any benefit, under pgrad2)—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are imposgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusivelylwihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant under paragraph (2) is subjedhéosame restrictions, liabilities and
obligations as would apply under this Order if gabenefits or rights were exercised by
the undertaker.

(6) This paragraph applies to any provisions of thidedand its related statutory rights where
the transferee or lessee is the holder of a licender section 6 (licensing authorising supply etc)
of the 1989 Act.

(7) Prior to any transfer or grant under this articlkirig effect the undertaker must give notice
in writing to the Secretary of State and the Ig@ahning authority.

(8) The notice required under paragraphs (4) and (Bt-mu
(@) state—

(i) the name and contact details of the person to wihenbenefit of the provisions will
be transferred or granted;

(ii) subject to paragraph (9), the date on which thesfeat will take effect;
(iii) the provisions to be transferred or granted; and

(iv) the restrictions, liabilities and obligations thiat,accordance with paragraph (5)(c),
will apply to the person exercising the powers $farred or granted; and

(b) be accompanied by—

(i) where relevant, a plan showing the works or areawtich the transfer or grant
relates; and



(i) a copy of the document effecting the transfer angsigned by the undertaker and
the person to whom the benefit of the powers véltdansferred or granted.

(9) The date specified under paragraph (8)(a)(ii) ispeet of a notice served in respect of
paragraph (7) must not be earlier than the exdifive days from the date of the receipt of the
notice.

(10) The notice given under paragraph (7) must be sidpyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

Disapplication, application and modification of legslative provisions

6—(1) Regulation 6 of the Hedgerows Regulations {805 modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“(k) or for carrying out or the maintenance of deyenent which has been authorised
by The Little Crow Solar Park Order 202[ ].”

(2) Any development or any part of a development withia Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
expressed or otherwise) following the coming irdecé of this Order is to be disregarded at all
times for the purposes of ascertaining whetheratram offence has been committed under the
provisions of Sections 160 (development withoutaliewment consent) and 161 (breach of terms
of order granting development consent) of the 2008(b).

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectiq)§8ummary proceedings by person
aggrieved by statutory nuisances) of the Envirortalerotection Act 199@j in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meois to be made, and no fine is to be imposed,
under section 82(2) of that Act if —

(@) the defendant show that the nuisance —

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974d); or

(i) is a consequence of the construction maintenanceélecommissioning of the
authorised development and cannot reasonably hdealjcor

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and cannot reasonably be avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

(@) S.1.1997/1160.

(b) Sections 160 and 161 were amended by S.1.2015/664tion 161 was also amended by section 11@f @)d paragraph 4
of Part 1 of Schedule 8 to the Marine and Coastaleas Act 2009 (c.23).

() 1990 c. 43. There are amendments to this Actlwlie not relevant to this Order.

(d) 1974 c. 40. Section 61(9) was amended by Sed#@nand paragraph 15 of Schedule 3 to the EnviemtiRrotection Act
1990 (c. 25). There are other amendments to 12744 none are relevant to this Order.



PART 3
PUBLIC FOOTPATH

Temporary closure and diversion of public footpath

8—(1) The undertaker may, during the constructiod decommissioning of the authorised
development, temporarily close public footpath 24 specified in column (3) of Schedule 3
(public footpath to be temporarily closed and digd) to the extent specified in column (5) of
Schedule 3, and must provide the temporary substgublic footpath specified in column (6) of
Schedule 3 for the period during which the footpattemporarily closed.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

9—(1) The undertaker may use any watercourse opahlic sewer or drain for the drainage of
water in connection with the carrying out, mainteceor use of the authorised development and
for that purpose may lay down, take up and altpepiand may, on any land within the Order
limits, make openings into, and connections witke, watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199K).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibrigs or the person or body otherwise having
authority to give such consent; and such consent b given subject to such terms and
conditions as that person may reasonably impogenbst not be unreasonably withheld.

(4) The undertaker must not carry out any works to akenany opening into any public sewer
or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or maimtey works pursuant to this article,
damage or interfere with the bed or banks of aniemaurse forming part of a main river other
than in accordance with a permit granted by theilenment Agency.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise a groundwater égtor a water discharge activity within the
meaning of the Environmental Permitting (England #ales) Regulations 201§(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boara local authority; and

(a8 1991 c. 56. Section 106 was amended by sectB@)@) of the Competition and Service (Utilitiesyt 1992 (c. 43) and
sections 36(2) and 99 of the Water Act 2003 (c. 3iMere are other amendments to the section vdriemot relevant to
this order.

(b) S.I. 2016/1154 “Groundwater activity” is definedparagraph 3 of Schedule 22. “Water dischargeigc is defined in
paragraph 3 of Schedule 21.



(b) other expressions, excluding watercourse, used hoththis article and in the
Environmental Permitting (England and Wales) Retjia 2016 have the same meaning
as in those Regulations.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application, that person is deemed to have gratiadent or given approval, as the case may be.

Authority to survey and investigate the land
10—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragré), make trial holes in such positions
on the land as the undertaker thinks fit to inweg# the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required entering the land, producetamievidence of their authority to do so;
and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article:

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestaeithority
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of disfa#g,1 (determination of questions of disputed
compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith

that authority is deemed to have granted consent.



PART 5
OPERATIONS

Operation of generating station

11—(1) The undertaker is authorised to operate arel the generating station for which
development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker pfraquirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.

PART 6
MISCELLANEOUS AND GENERAL

Removal of human remains

12—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains within the Order limits it musnove those human remains from the Order
limits, or cause them to be removed, in accordawitethe following provisions of this article.

(2) Before any such remains are removed from the Omtiés the undertaker must give notice
of the intended removal, describing the Order knaibd stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place within@ar the Order limits.

(3) As soon as reasonably practicable after the fuilbtipation of a notice under paragraph (2)
the undertaker must send a copy of the notice twhNdncolnshire Council.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably ialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or



(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwturt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (9) the undertaker must rertttveéemains and cause them to be re-interred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibl®@ains from individual graves are to be re-
interred in individual containers which must bentiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in refaite removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseutiis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker toldbal authority mentioned in
paragraph (3).

(11) No notice is required under paragraph (2) befoeeréimoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yegwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(12) In this article—
(a) references to a relative of the deceased are ¢éosap who—

(i) is a husband, wife, civil partner, parent, grandparchild or grandchild of the
deceased; or

(ii) is, oris a child of, a brother, sister, uncle onteof the deceased; or
(iii) is the lawful executor of the estate of the deaase
(iv) is the lawful administrator of the estate of theaised.

(13) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(14) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(15) Section 25 of the Burial Act 1853)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8}at not to apply to a removal carried out in
accordance with this article.

(16) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

(@) 1857 c. 81. Substituted by Church of England @diigneous Provisions) Measure 2014 No. 1 s.2 &gnl, 2015:
substitution has effect subject to transitional sading provisions specified in S.I. 2014/2077 Scparas 1 and 2).
(b) S.I1.1950/792.



Operational land for the purposes of the 1990 Act

13. Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3)(a) (cases irchvtand is to be treated as operational land) for
the purposes of that Act) of the 1990 Act.

Certification of plans, etc.
14—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of the—
(a) archaeological exclusion zone — whole area planuahent reference 2.22 LC DRW);

(b) environmental statement (document reference 6 LCHYChapters 1-11) as submitted
on 4 December 2020, as updated by the followingid@nts:

(i) 6.4ALC ES CH 4 (Development Proposal) (9 Augusz190

(i) 6.6B LC ES CH 6 (Landscape and Visual Impact) (gusi 2021);

(i) 6.7ALC ES CH 7 (Ecology) (9 August 2021);

(iv) 6.10A LC ES CH 10 (Agriculture) (9 August 2021);

(v) 6.11ALC ES CH 11 (8 April 2021);

(vi) 7.12C LC TA 4.5 Air Quality and Carbon Assessm@&ait August 2021);
(vii) 7.16A LC TA 4.9 Noise Impact Assessment (24 May102
(viii) 7.21B LC TA 6.5 Detailed Landscape Proposals (9usug021);

(ix) 7.29B LC TA 7.9 Habitats Regulation Statement — Significant Effects report
(NSER) (9 August 2021);

(x) flood risk assessment and drainage strategy (datureference 7.3 LC TA3.1);
(xi) 7.35ALC TA 9.1 Transport Statement (11 Januaryl202
(xii) outline BSMP (environmental statement technicakeapix 7.14 LC TA4.7);

(xiii) outline CEMPs (environmental statement technicgdeagix 7.8D LC TA4.1 (31
August 2021) & 7.27 LC TA7.7);

(xiv) outline CTMP (environmental statement technicalesyolix 7.36 LC TA9.2);

(xv) outline soil management plan (environmental statértezhnical appendix 7.11 LC
TA4.4);

(xvi) outline decommissioning strategy (environmentaiestent technical appendix 7.9C
LC TA4.2 (31 August 2021); and

(xvii) outline LEMP (environmental statement technical eayglix 7.28D LC TA7.8)(31
August 2021);

(c) hedgerow plan (document reference 2.40 LC DRW);
(d) land plan including Order limits (document referer2cl LC DRW);

(e) proposed temporary diversion of public footpath plah (document reference 2.39 LC
DRW);

(f) works details — Key B2 - sheet 5 of 7 (documenrgnazice 2.15 LC DRW);
(g) works plan (document reference 2.8 LC DRW);
(h) archaeological management plan (document refer@d@L C OTH)

for certification that they are true copies of tmeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.



Service of notices

15—(1) A notice or other document required or autbedlito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicatjiimen by a person may be revoked by
that person in accordance with paragraph (8).
(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—
(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(8) 1978 c. 30.



(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Felling or lopping of trees or removal of hedgerows

16—(1) The undertaker may fell or lop any tree, orushnear any part of the authorised
development, or cut back its roots, if it reasopdi@lieves it to be necessary to do so to prevent
the tree, or shrub—

(@) from obstructing or interfering with the constracti maintenance operation or
decommissioning of the authorised development gra@paratus used in connection with
the authorised development; or

(b) from constituting a danger to persons using theaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree, or shrub and sy sbmpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined undedRd the 1961 Act.

(4) The undertaker may for the purposes of the authdidevelopment—

(@) remove those parts of the important hedgerows witthé Order limits and specified in
Schedule 4 part 1 (removal of important hedgerogausy;

(b) remove those parts of the hedgerows as are witilenQrder limits and specified in
Schedule 4 part 2 (removal of hedgerows).

(5) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%j(

Arbitration

17—(1) Any difference under any provision of this @rdunless otherwise provided for, shall
be referred to and settled in arbitration in acaoog with the rules at Schedule 5 (Arbitration
rules) of this Order, by a single arbitrator to dgreed upon by the parties, within 14 days of
receipt of the notice of arbitration, or if the fies fail to agree within the time period stiputite
to be appointed on application of either partyg@afjiving written notice to the other) by the
Secretary of State.

Requirements, appeals, etc.

18—(1) Where an application is made to, or a reqisastade of, the local planning authority or
any other relevant person for any agreement oroggprequirement or contemplated by any of
the provisions of this Order, such agreement ora@ must, if given, be given in writing and
must not be unreasonably withheld or delayed.

(2) Part 2 (procedure for discharge or requirement§abfedule 2 (Requirements) has effect in
relation to all agreements or approvals grantefdsesl or withheld in relation to requirements in
Part 1 of that Schedule.

Application of landlord and tenant law

19—(1) This article applies to—

(8) S.I.1997/1160.



(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,
so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
may prejudice the operation of any agreement tahvthis article applies.

(3) Accordingly, no such enactment or rule of law toickhparagraph (2) applies in relation to
the rights and obligations of the parties to amgéegranted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Protective Provisions
20. Schedule 6 (protective provisions) has effect.

Signed by Authority of the Secretary of State foisBiess, Energy and Industrial Strategy

Signatory text

Name
Address Department of Business, Energy and IndliStrategy
Date Department - { comment [ERR3]:
Warning only Low impact
[e00120] The signature date has
not yet been completed
SCHEDULES
SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

In the administrative area of North Lincolnshire

1. The construction, operation, maintenance and detssioning of a nationally significant
infrastructure project as defined in sections 14Hd 15 of the 2008 Act with associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projecbneprises a generating station with a gross
electrical output of over 50 megawatts comprisili@aany of the work numbers in this Schedule
or any part of any work number in this Schedule—

Work No. 1 - a generating station comprising: arrays of gtbmounted solar panels with a gross
electrical output of over 50 megawatts comprising—

(@) solar panels;



(b) mounting structure;
(c) internal access tracks;
(d) inverters;
(e) transformers;
(f) cable trenches;
(g) cable circuits;
(h) switch gear and ancillary equipment
(i) earthing circuits;
(j) communication circuits;
(k) CCTV and mountings; and
(I) internal security fencing with gates
Along with associated development within the megnaf Section 115(2) of the 2008 Act
comprising—
Work No. 2A — a battery energy storage system comprising—
(a) containerised battery units;
(b) inverters;
(c) client switch room containers housing the switchrge
(d) transformers;
(e) cable trenches;
(f) cable circuits;
(g) communication circuits;
(h) vehicle parking;
(i) earthing circuits;
(i) CCTV and mountings;
(k) internal security fencing with gates; and
(I) internal access tracks;

Work No. 2B — a battery energy storage system comprising—
(a) containerised battery units;
(b) inverters;
(c) client switch room container housing the switchrgea
(d) transformers;
(e) cable trenches;
(f) cable circuits;
(g) communication circuits;
(h) vehicle parking;
(i) earthing circuits;
(i) CCTV and mountings;
(k) internal access tracks; and
(I) internal security fencing with gates;

Work No. 3 — formation of ecological corridors comprising—

(@) planting and ecological works incorporating thedbiersity objectives and management
prescriptions set out in the LEMP;

(b) internal access tracks;



(©
(d)
(e)
®
@)
(h)
(i)
0
(k)
U

fencing archaeological exclusion zone;

swale buffer;

temporary diversion of public footpath;
underground connection to the electricity network;
cable trenches;

cable circuits;

hedge buffer;

ancient woodland buffer;

pond buffer;

CCTV and mountings; and

(m) bunds, embankments and swales.

Work No. 4 — construction of substation building and compocochprising—

@)
(b)
(©
(d)
(e)
®
@)
(h)
@)
0
(k)
o

customer switch room;

control room building welfare unit and WC;
car parking;

gantry with voltage and current transformers ;
security fencing with gates;

circuit breakers;

earthing circuits;

access track with separate access provision fdri@isletwork Operator;

cable trenches;
cable circuits;
cess pit;

floodlight columns;

(m) pad mounted transformer;

(n)
(0)
(P)

sealing end structures;
high level 132 kV busbars; and
low level disconnectors.

Work No. 5 — upgrade to main access track comprising—

@)
(b)
(©

(d)

laying out and surfacing of passing bays and adcask;
vegetation removal;

planting and ecological works incorporating thedbiersity objectives and management

prescriptions in the LEMP; and
drainage channels.

Work No. 6 — perimeter development buffer comprising—

@
(b)
(©
(d)
(e)
®
)
(h)

security fencing, boundary treatment and other me#enclosure;
bunds, embankments and swales;

temporary diversion of public footpath during ceustion and decommissioning;

ancient woodland buffer;
public footpath buffer;
pond buffer;

hedge buffer;

swale buffer;



(i) mitigation planting and maintenance corridor;

(i) planting and ecological works incorporating thedbiersity objectives and management
prescriptions set out in the LEMP; and

(k) internal access tracks..

Work No. 7 — temporary construction and decommissioning camgaomprising—
(a) installation of portable cabins providing officedamelfare facilities;
(b) parking;
(c) storage containers;
(d) secure storage compound;
(e) temporary hardstanding; and
() internal security fencing with gates.

Site Wide Works

In connection with the construction of Work Nos &iYove and to the extent that they do not form
any part of any such work, further associated agrabnt comprising such other works as may be
necessary or expedient for the purpose of or imection with the relevant part of the authorised

development and which fall within the scope of wadsessed by the environmental statement
within the Order limits including—

(a) foundations, drainage, fencing, culverts and liggti
(b) bunds, embankments and swales;

(c) jointing bays, cable ducts, cable protection, jgndtection, manholes, construction of
crossing structures, kiosks, marker, posts, undargt cable marker, tiles and tape, and
lighting and other works associated with cablergyi

(d) altering the course of or otherwise constructingerovor under non-navigable
watercourses;

(e) site preparation works, site clearance; earthw@irkduding soil stripping and storage,
site levelling); remediation of contamination;

(f) working sites, storage areas, temporary vehiclkipgrramps and other means of access,
hardstanding, internal roads and tracks, laydoveasrwelfare facilities, construction
lighting, haulage roads and other machinery, appsaravorks and conveniences and their
restoration;

(g9) landscape and biodiversity mitigation and enhancg¢me
(h) horizontal directional drilling; and
(i) works for the benefit or protection of land affettey the authorised development.

SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—
“BSMP” means battery safety management plan;



“CEMPs” means construction environmental managemgén and construction
environmental management plan for biodiversity;

“contaminated land” has the same meaning as thahgn section 78A of the Environmental
Protection Act 1990;

“CTMP” means construction traffic management plan;

“first export date”’means the date on which the generating statiohdkgorts electricity to
the Northern Powergrid network on a commercialdasi

“landowner” means the freehold owner of the landhimni the Order limits on which the
relevant part of Work No. 5 is constructed;

“phase” means a defined section or part of theaigibd development, the extent of which is
shown in a scheme submitted to and approved byldbal planning authority under
requirement 5 (phases of authorised developmemd); a

“substation operator” means the operator of thestsion from time to time constructed as
part of Work No. 4.”

Time limit
2.The authorised development must commence no tater the expiration of five years
beginning with the date on which this Order conms force.

Expiry of development consent

3—(1) The authorised development must cease genegralictricity on a commercial basis no
later than the S‘FSanniversary of the first export date from Work No.

(2) Confirmation of the first export date for Work Nariust be provided by the undertaker to
the local planning authority within one month & dccurrence.

Decommissioning and site restoration

4—(1) Not less than 6 months before the™ 3anniversary of the first export date, a
decommissioning and site restoration scheme mustibmitted to the local planning authority for
its approval. The decommissioning and site regtoratcheme(s) must be in accordance with the
outline decommissioning strategy.

(2) The decommissioning and site restoration schema(sj include provision for—

(@) removal of all above-ground elements of the releyant of the authorised development,
with the exception of the access tracks (Work Nabgre the landowner has confirmed
to the undertaker that it requires their retentiod the substation (Work No. 4) where the
substation operator has confirmed to the undertilegiits retention is required;

(b) removal of any cabling which is up to five hundreiflimetres below ground level; and
(c) restoration of the areas disturbed by the releparttof the authorised development.

(3) The decommissioning of the authorised developmedttlae restoration of the land affected
by the authorised development must be undertakérinathe time period set out in accordance
with the approved decommissioning and site restoracheme(s).

Phases of authorised development

5—(1) The authorised development must not be cometenatil a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the local planning authority.

(2) The authorised development must be implementeddardance with the approved phasing
scheme.



Detailed design approval
6—(1) No phase of the authorised development isstadmmenced until written details of the
following for that phase have been submitted to@mgloved by the local planning authority—
(a) layout;
(b) scale;
(c) proposed finished ground levels and elevations;
(d) external appearance;
(e) hard-surfacing materials;
(f) parking and circulation areas;
(g) refuse or other storage units, signs and lighting;
(h) power and communications cables and pipelines;
(i) fencing;
() security measures; and
(k) any mitigation measures necessary to address ingisets.
(2) The details to be submitted for approval must atedth—
(a) the principles and assessments set out in theoermiental statement; and
(b) the works plan.
(3) The authorised development must be carried outéordance with the approved details.

Battery Safety Management Plan (BSMP)

7—(1) Prior to the commencement of either Work NA.& Work No. 2B as natified to the
local planning authority under Article 3(4) a BSMfust be submitted to and approved by the
local planning authority.

(2) The submitted BSMP must either accord with theio&itBSMP or detail such changes as
the undertaker considers are required.

(3) In the event that the submitted BSMP proposes awarng the outline BSMP the local
planning authority must not approve the BSMP uhtilas consulted with the Health and Safety
Executive and Humberside Fire and Rescue Service.

Construction Environmental Management Plans (CEMPS)

8—(1) No phase of the authorised development isetccceimmenced until a CEMP for that
phase has been submitted to and approved by tekdlnning authority. Any CEMP submitted
for approval must be in accordance with the outlBEEMP and any approved CEMP must be
adhered to for the duration of the works in thegghaf the authorised development to which the
CEMP relates.

(2) The CEMP for each phase of the authorised developmast provide details of—
(@) community liaison;
(b) complaints procedures;

(c) nuisance management including measures to avoidmimimise the impacts of
construction works (covering dust, noise and vibrgt

(d) a soil management plan which must accord with thikn@ soil management plan;
(e) site waste and materials management measures;

(f) pollution control measures to prevent the introgucof any hazardous substances;
(g) security measures and use of artificial lighting;



(h) a protocol requiring consultation with the Enviraemh Agency in the event that
unexpected contaminated land is identified duringugd investigation or construction;
and

(i) details of out of hours working procedures.

Construction Traffic Management Plan (CTMP)

9—(1) No phase of the authorised development istodmmenced until a CTMP covering that
phase and in accordance with the outline CTMP leas Isubmitted to and approved by the local
planning authority.

(2) The CTMP must include details of—

(a) associated traffic movements; including deliverpigles and staff/construction vehicle
movements;

(b) traffic management requirements on the adjoininglipthighway of the B1208, B1207
and the A18; and

(c) a condition survey for any road which will be affstt by undertaking that phase of the
authorised development and a further condition eyurfollowing that phase of the
construction works. In the event that any defectsidentified in that condition survey
that are directly attributable to that phase of thastruction works of the authorised
development, details of how those defects are teimediated by the undertaker.

(3) The CTMP must be implemented as approved.

Landscape and Ecological Management Plan (LEMP)

10—(1) No phase of the authorised development iset@dmmenced until a LEMP covering
that phase which accords with the outline LEMP lieean submitted to and approved by the local
planning authority.

(2) The LEMP must include—

(a) details of the method of protection of existingdacape features and habitats during the
construction, operation and decommissioning stégieecauthorised development;

(b) details of habitat creation, including new nativedgerow planting adjacent to the
proposed security fencing along the line of thestixg footpath, replanting of any breaks
(gaps) in excess of 1 metre in existing native kealgs within the Order limits adjacent
to the footpath and sowing of wildflower seed aldhg margins between the footpath
and the hedgerow/ security fence boundaries;

(c) details of ongoing management including seasoreilgg regime and other measures
shown in table 7.5 at chapter 7 of the environniestt@tement including the annual
review of the need for any additional mitigatioamuhing work, during the lifetime of the
authorised development;

(d) a timetable for the landscape management of tté Waihin the Order limits during the
lifetime of the authorised development; and

(e) landscaping details for the area allocated for Wiok2A in the event that Work No. 2B
is constructed.

(3) The LEMP must be implemented as approved.

Construction hours

11—(1) Subject to sub-paragraph (2), no constructionks are to take place except between
the hours of—
(@) 07:00 and 18:00 Monday to Friday; and
(b) 08:00 and 13:30 on Saturday.

(2) The following works are permitted outside the haaferred to in sub-paragraph (1)—



(@) emergency works; and
(b) works which do not cause noise that is audibléetbbundary of the Order limits.

(3) Any emergency works carried out under sub-paragfajfa) must be notified to the local
planning authority within 72 hours of their commement.

Surface and foul water drainage

12—(1) No phase of the authorised development istodimmmenced until written details of the
surface and foul water drainage system for thaselave been submitted to and approved by the
local planning authority.

(2) The details submitted under sub-paragraph (1) maktde the plans and strategies referred
to in Appendix 3.1 -flood risk assessment and dmgénstrategy of the environmental statement
(document reference 7.3 LC TA3.1).

(3) The surface and foul water drainage system for rlevant part of the authorised
development must be constructed in accordancethgéthpproved details.

Archaeology

13—(1) The authorised development must be carriedroatcordance with the archaeological
management plan.

(2) No phase of the authorised development is to benmmed until the archaeological
exclusion zone around Gokewell Priory shown on Ahehaeological Exclusion Zone — Whole
Area Plan (document reference 2.22 LC DRW) has brestalled as shown on the works plan.

(3) No digging or use of piled mounting frames shallumelertaken within the archaeological
“no-dig” zone identified on the Works Details — KB - Sheet 5 of 7 (document reference 2.15
LC DRW).

(4) No phase within the authorised development is tadmemenced until a written scheme for
the investigation of areas of archaeological irgevéthin that phase has been submitted to and
approved by the local planning authority.

(5) The scheme approved under sub-paragraph (4) mustinb@ccordance with the
archaeological management plan and identify angsamhere a programme of archaeological
investigation is required and the measures to kentéo protect, record or preserve any significant
archaeological remains that may be found.

(6) Any archaeological works or programme of archadolignvestigation carried out under
the approved scheme for investigation must be edout by an organisation registered with the
Chartered Institute for Archaeologists or by a mends that Institute.

(7) Any archaeological works or programme of archagolignvestigation must be carried out
in accordance with the scheme approved under stdu@gh (4).

(8) Within six months of the commencement of the ausieor development the undertaker must
submit a scheme to the local planning authorityitieyy proposals for two interpretation boards
explaining the significance of Gokewell Priory. Teeheme shall include details of the proposed
location, size, materials, content, means of fixamgl maintenance of the proposed boards. The
scheme shall be implemented as approved withimmirths following the completion of the
authorised development or six months followingaperoval of the scheme whichever is the later.

Protected Species

14—(1) No work, including site preparation works, bt commenced in any phase of the
authorised development until final pre-constructmmvey work has been carried out for that
phase to establish whether a protected specigsssmt on any of the land affected, or likely to be
affected, by the authorised development or in drth@trees to be lopped or felled as part of that
phase.



(2) Where a protected species is shown to be presenguthorised development must not be
commenced within that phase until a scheme of ptiote and mitigation measures has been
submitted to and approved by the local planningartitly in consultation with Natural England.

(3) The authorised development must be carried out@ordance with any scheme approved
under sub-paragraph (2).

(4) In this requirement, “protected species” refersatny species defined as a European
Protected Species in regulations 42 (European gemtespecies of animals) and 46 (European
protected species of plants) of the ConservatioHlalfitats and Species Regulations 2&1L0(
any species to which Part | (wildlife) and Schedul@nimals which are protected) of the Wildlife
and Countryside Act 1984) applies.

Operational noise

15—(1) No phase of the authorised development isotmmaence until an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratingls as set out in the environmental statement
are to be complied with for that phase has beemitda to and approved by the local planning
authority.

(2) The authorised development must be implemented @uetated for its duration in
accordance with the approved operational noisesasmnt.

Temporary diversion to public footpath

16—(1) No phase of the authorised development isstoadimmenced and no decommissioning
will be undertaken until a public rights of way nagement plan for the phase incorporating any
part of public footpath 214 shown to be temporadlgsed and diverted on the temporary
diversion of public footpath plan has been submiitte and, approved by the local planning
authority.

(2) The public rights of way management plan must ideldetails of—

(@) measures to minimise the distance of any sectidntheo public right of way to be
temporarily closed; and

(b) advance publicity and signage in respect of anyiaes of public rights of way to be
temporarily closed.

(3) Prior to the commencement of any phase of the astt development and of any
decommissioning the public rights of way managerméar must be implemented as approved.

Requirement for written approval

17.Where the approval, agreement or confirmationhef $ecretary of State, local planning
authority or another person is required under airement that approval or confirmation must be
given in writing.

Amendments to approved details

18—(1) With respect to any requirement which requitles authorised development to be
carried out in accordance with the details apprdwethe local planning authority, the approved
details must be carried out as approved unlesst@m@ment or variation has previously been
approved in writing by the local planning authorityaccordance with sub-paragraph (2).

(2) Any amendments to or variations from the approvetits must be in accordance with the
principles and assessments set out in the envinotainstatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the

(8 S.l.2017/1012.
(b) 1981 c. 69.



local planning authority or that other person ttiet subject matter of the agreement sought is
unlikely to give rise to any materially new or niéaély different environmental effect from those
assessed in the environmental statement.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the local planning autharity

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

19—(1) In this Part of this Schedule, “discharginghamuity” means anybody responsible for
giving any consent, agreement or approval requine@ requirement included in Part 1 of this
Schedule, or for giving any consent, agreemenppraval further to any document referred to in
any such requirement.

Applications made under requirements

20—(1) Where an application has been made to thehaigong authority for any consent,
agreement or approval required by a requirementiagoed in Part 1 of this Schedule, or for any
consent, agreement or approval further to any decumeferred to in any such requirement, the
discharging authority must give notice to the utaler of its decision on the application within a
period of eight weeks beginning with—

(@) the day immediately following that on which the Bqegttion is received by the
discharging authority; or

(b) where further information is requested under paplg21 the day immediately following
that on which the further information has been sedpy the undertaker, or such longer
period as may be agreed in writing by the undertake the discharging authority.

(2) In determining any application made to the discimar@uthority for any consent, agreement
or approval required by a requirement containedPamt 1 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjeadadsonable conditions.

and where consent, agreement or approval is refaesedranted subject to conditions the
discharging authority must provide its reasondtat decision with the notice of the decision.

Further information regarding requirements

21—(1) In relation to any application referred toparagraph 20, the discharging authority may
request such further information from the undentak® it considers necessary to enable it to
consider the application.

(2) If the discharging authority considers that furthieformation is necessary and the
requirement concerned contained in Part 1 of tbiee8ule does not specify that consultation with
a consultee is required, the discharging autharityst, within fourteen days of receipt of the
application, notify the undertaker in writing spgiig the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the discharging aitthanust issue the application to the consultee
within seven days of receipt of the applicatiorg aotify the undertaker in writing specifying any
further information requested by the consultee iwitfeven days of receipt of such a request.

(4) If the discharging authority does not give the figdtion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, ascdme may be) is deemed to have sufficient



information to consider the application and is antitled to request further information without
the prior agreement of the undertaker.

Appeals

22—(1) Where the undertaker makes an application diseharging authority, the undertaker
may appeal to the Secretary of State in the ebeatt

@

(b)
(©

(d)

the discharging authority refuses an applicatianafoy consent, agreement or approval
required by—

(i) arequirement contained in Part 1 of this Schedrle;
(i) a document referred to in any requirement contaimért 1 of this Schedule;

the discharging authority does not determine suchpplication within the time period
set out in paragraph 20(1), or grants it subjecotaditions;

on receipt of a request for further informationguant to paragraph 21 of this Part of this
Schedule, the undertaker considers that eitherwthele or part of the specified
information requested by the discharging authdstpot necessary for consideration of
the application; or

on receipt of any further information requested thscharging authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

@

(b)

(©)

(d)

(e)

®

any appeal by the undertaker must be made withite42 of the date of the notice of the
decision or determination, or (where no determamatias been made) the expiry of the
time period set out in paragraph 20(1), giving rieethe appeal referred to in sub-
paragraph (1);

the undertaker must submit the appeal documentttitine Secretary of State and must
on the same day provide copies of the appeal daatatien to the discharging authority

and any consultee specified under the relevantinmgent contained in Part 1 of this

Schedule;

as soon as is practicable after receiving the dpfmEaimentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoingzdgn should be sent;

the discharging authority and any consultee (ifliapple) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within ten business days of the siate specified by the appointed person
and must ensure that copies of their written repragions and any other representations
as sent to the appointed person are sent to eheh artd to the applicant on the day on
which they are submitted to the appointed person;

the undertaker must make any counter-submissiorteet@ppointed person within ten
business days of receipt of written representatmrsuant to sub-paragraph (d) above;
and

the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable aftenthof the ten day period for counter-
submissions under sub-paragraph (e).

(3) The appointment of the appointed person pursuansub-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the



appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required pursuant to subigmgaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatianghe appointed person within ten business
days of the date specified by the appointed petsgnmust otherwise be in accordance with the
process and time limits set out in sub-paragrap}{s)(to (e).

(6) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not);

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkEirrdlevant time limits and in the sole discretion
of the appointed person such written representati@rhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for a judicial review.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the applicant.

(11) On application by the discharging authority or thelertaker, the appointed person may
give directions as to the costs of the appeal anih the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the appointed person must have regahe tguidance on costs in the Planning Practice
Guidance or any official circular or guidance whioay from time to time replace it.

SCHEDULE 3 Article 8
PUBLIC FOOTPATH TO BE TEMPORARILY CLOSED AND
DIVERTED
Table 1
| (2) Area (2) Plan (3) Public (4) Period of  (5) Extent of (6) Extent of « -~ - {Formatted Table
footpath to be diversion temporary temporary
temporarily closure diversion
closed and
diverted
[ North As shown Public During Between the  From A-C-D-
Lincolnshire indicatively on Footpath 214 construction points marked B as shown
Drawing P17- and A-B as shown with a dashed

0718-30 REV: decommission with a solid black line on




G1 - PROW ing black line on the proposed

(document the proposed temporary
reference 2.39 temporary diversion to
LC DRW) diversionto  public
public footpath 214
footpath 214 plan
plan
SCHEDULE 4 Article 16
HEDGEROWS
PART 1

REMOVAL OF IMPORTANT HEDGEROWS

Table 2
(2) Plan (2) Important Hedgerow (3) Work . {Formatted Table
Hedgerow Plan ref 2.40 LC H12 Removal of section 16 as
DRW shown with a purple circle on
the hedgerow plan
| Hedgerow Plan ref 2.40 LC H11 Removal of section 17 as
DRW shown with a purple circle on
the hedgerow plan
| Hedgerow Plan ref 2.40 LC H11 Removal of section 18 as
DRW shown with a purple circle on
the hedgerow plan
| Hedgerow Plan ref 2.40 LC H5 Removal of section 19 as
DRW shown with a purple circle on
the hedgerow plan
| Hedgerow Plan ref 2.40 LC H5 Removal of section 14 as
DRW shown with a yellow circle on
the hedgerow plan
PART 2
REMOVAL OF HEDGEROWS
Table 3
(1) Plan (2) Hedgerow  (3) Work « -~ { Formatted Table
Hedgerow Plan ref 2.40 LC DRW H1 Removal of section 1 as shown with a
yellow circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H1 Removal of section 2 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H1 Removal of section 3 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H1 Removal of section 4 as shown with a

purple circle on the hedgerow plan



| Hedgerow Plan ref 2.40 LC DRW H1 Removal of section 5 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H1 Removal of section 6 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H2 Removal of section 7 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H3 Removal of section 8 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H3 Removal of section 9 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H3 Removal of section 10 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H3 Removal of section 11 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H4 Removal of section 12 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H4 Removal of section 13 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H6 Removal of section 20 as shown with a
yellow circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H7 Removal of section 22 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H8 Removal of section 21 as shown with a
purple circle on the hedgerow plan
| Hedgerow Plan ref 2.40 LC DRW H10 Removal of section 15 as shown with a
purple circle on the hedgerow plan
SCHEDULE 5 Article 17

ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesiis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 17 of the Order.

(2) The arbitration is deemed to have commenced wheargy (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods
2—(1) All time periods in these arbitration rulediide measured in days and this is to include
weekends, but not bank or public holidays.

(2) Time periods will be calculated from the day aftes arbitrator is appointed which must be
either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is to betthat out in sub-paragraphs (2) to (4) unless
amended in accordance with sub-paragraph 5(3).



(2) Within 14 days of the arbitrator being appointelde tClaimant must provide both the
Respondent and the arbitrator with—

(@) a written Statement of Claim which describes theineaof the differences between the
parties, the legal and factual issues, the Clailmatntentions as to those issues, the
amount of its claim and the remedy it is seeking;

(b) all statements of evidence and copies of all docitgnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the Claimant's statatseunder sub-paragraph (2) by the
arbitrator and Respondent, the Respondent musidartive Claimant and the arbitrator with—

(@) a written Statement of Defence responding to than@int's Statement of Claim, its
statement in respect of the nature of the diffeenthe legal and factual issues in the
Claimant’s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.

(4) Within 7 days of the Respondent serving its statemsub-paragraph (3), the Claimant may
make a Statement of Reply by providing both thepBedent and the arbitrator with—

(@) a written statement responding to the Respondsntsnissions, including its reply in
respect of the nature of the difference, the iss{oegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documentesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent;

(e) written submissions in response to the legal acali& issues involved.

Procedure

4—(1) The parties’ pleadings, witness statementsemert reports (if any) must be concise.
No single pleading is to exceed 30 single-sidegades using 10pt Arial font.

(2) The arbitrator must make an award on the substamifference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(3) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(4) Within 7 days of receiving the last submission, @hlgitrator must notify the parties whether
a hearing is to be held and the length of thatihgar

(5) Within 10 days of the arbitrator advising the pestthat he/she is to hold a hearing, the date
and venue for the hearing must be fixed by agreemih the parties, save that if there is no
agreement the arbitrator must direct a date andevaich he/she considers is fair and reasonable
in all the circumstances. The date for the heamgt not be less than 35 days from the date of
the arbitrator’s direction confirming the date areshue of the hearing.

(6) A decision will be made by the arbitrator on whettheere is any need for expert evidence to

be submitted orally at the hearing. If oral expaidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aqunsshiy the arbitrator.



(7) There will be no process of examination and crossrgnation of experts, but the arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

(a) atleast 28 days before a hearing, the arbitrailbprovide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provicded

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on .cokts arbitrator will take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalrld procedures to achieve an award on the
substantive difference within 4 months of the datevhich the arbitrator is appointed, unless both
parties otherwise agree to an extension to thefdatae award.

(10)If a party fails to comply with the timetable, peature or any other direction then the
arbitrator may continue in the absence of a partgutbmission or document, and may make a
decision on the submitted information attachingappropriate weight to any evidence submitted
beyond any timetable or in breach of any procedudfor direction.

(11) The arbitrator's award must include reasons. Thitgsawill accept that the extent to which
reasons are given must be proportionate to theesssu dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, including the non-
mandatory sections, save where modified by thdsigration rules.

(2) There will be no discovery or disclosure, excett tthe arbitrator will have the power to
order the parties to produce such documents asasenably requested by another party no later
than the Statement of Reply, or by the arbitrandrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this prakcee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, tloirator may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justare]

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will Beesd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6.—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts ameasenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected/interrelassues, the arbitrator will consider the
relevant costs collectively.



(3) The final award must fix the costs of the arbitatand decide which of the parties will bear
them or in what proportion they will be borne by tharties.

(4) The arbitrator will award recoverable costs on geeeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims and/or defences, the degreaecoéss for different elements of the claims,
claims that have incurred substantial costs, timelect of the parties and the degree of success of
a party.

Confidentiality
7—(1) The parties agree that any hearings held asgbahe arbitration will take place in
private.

(2) The parties and arbitrator agree that any matmegerials, documents, awards, expert
reports and the like are confidential and mustb®tdisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts or where disclosure is
required under any legislative or regulatory regpunent.

SCHEDULE 6 Article 20
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

Application

1. For the protection of the affected undertakerarrefl to in this Part of this Schedule (save for
Anglian Water which is protected by Part 2 of tBishedule and Northern Powergrid which is
protected by Part 4 of this Schedule) the followpngvisions have effect, unless otherwise agreed
in writing between the undertaker and the affectedertaker concerned.

2. In this Part of this Schedule—

“affected undertaker” means—

(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198#)(
(c) awater undertaker within the meaning of the Whtdustry Act 19914); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

for the area of the authorised development buttHeravoidance of doubt, does not include
the undertaker specified in Part 2 (Anglian Watfr}this Schedule, and in relation to any
apparatus, means the undertaker to whom it belongg whom it is maintained;

“alternative apparatus” means alternative apparadasjuate to enable the affected undertaker
in question to fulfil its statutory functions inn@nner not less efficient than previously;

“apparatus” means—

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).
(b) 1991 c. 56.



(a) in the case of an electricity undertaker, eledtries or electric plant (as defined in the
1989 Act), belonging to or maintained by that affelcundertaker;

(b) in the case if a gas undertaker, any mains, pipestteer apparatus belonging to or
maintained by a gas transporter for the purposega®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to orntamied by that affected
undertaker for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtir{agreements to adopt water
main or service pipe at future date) or the Watdustry Act 1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the affected undertaikeler the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectratice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 of tttat A

and included a sludge main, disposal main (witliie tmeaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain @r works, and includes any structure in
which apparatus is or is to be lodged or which gieewill give access to apparatus;

“functions” included powers and duties; and

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the affected underéakeregulated by the provisions of Part 3 (water
supply) of the 1991 Act.

Removal of apparatus

4—(1) If, for the purpose of executing any works @m, or under any land purchased, held, or
used under this Order, the undertaker requireseimeval of any apparatus placed in that land, it
must give to the affected undertaker in questiottew notice of that requirement, together with a
plan and section of the work proposed, and of thpgsed position of the alternative apparatus to
be provided or constructed and in that case (am fonsequence of the exercise of any of the
powers conferred by this Order an affected undertagasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgrsgh (2), afford to the affected undertaker the
necessary facilities and rights for the constructid alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(2) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (1), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the affected wadmrin question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(3) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the affected undertaker in question anditidertaker or in default of agreement settled
by arbitration in accordance with article 17 (auddibn).



(4) The affected undertaker in question must, afteralbernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 17 (arbitration) and
after the grant to the affected undertaker of arghdacilities and rights as are referred to in-sub
paragraph (1) or (2), proceed without unnecessaligydo construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(5) Regardless of anything in sub-paragraph (4), ifthdertaker gives notice in writing to the
affected undertaker in question that it desiredfit® execute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the affbcbedertaker, must be executed by the
undertaker without unnecessary delay under theristi@edence, if given, and to the reasonable
satisfaction of the affected undertaker.

Facilities and rights for alternative apparatus

5—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to an affected undertaker facilities amhts for the construction and maintenance in land
of the undertaker of alternative apparatus in $uit&in for apparatus to be removed, those
facilities and rights must be granted upon suamseand conditions as may be agreed between the
undertaker and the affected undertaker in question default of agreement settled by arbitration
in accordance with article 17 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator fies®urable on the whole to the affected undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fésliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe undertaker to that affected
undertaker as appears to the arbitrator to be mahas® having regard to all the circumstances of
the particular case.

Retained apparatus

6—(1) Not less than 28 days before starting the @bi@c of any works of the type referred to
in paragraph 4(1) that are near to, or will or ma#fgct, any apparatus the removal of which has
not been required by the undertaker under paragdép); the undertaker must submit to the
affected undertaker in question a plan, sectiondmsgription of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byatfezted undertaker for the alteration or
otherwise for the protection of the apparatus, ar decuring access to it, and the affected
undertaker is entitled to watch and inspect theetken of those works.

(3) Any requirements made by an affected undertakeemsdb-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If an affected undertaker in accordance with sutagraph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 5 apply as if the removal of
the apparatus had been required by the undertakier paragraph 4(1).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the affected undertakeguestion notice as soon as is reasonably



practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

Expenses and costs

7—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses idclnyethat affected undertaker in, or in
connection with, the inspection, removal, altematior protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in paragraph 4(1).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 17 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe affected undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdngddgayable to an affected undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatasgd more than 7 years and 6 months earlier so
as to confer on the affected undertaker any firsrnefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgeatle amount which represents that benefit.

8—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any such works referred to in paragraph 4(ly,damage is caused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of an affectedertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby affected undertaker, the undertaker must—

(a) bear and pay the cost reasonably incurred by tifietted undertaker in making good
such damage or restoring the supply; and

(b) provide reasonable compensation to that affecteémaker for any other expenses, loss,
damages, penalty or costs incurred by the affamtelértaker,

by reason or in consequence of any such damageoription.



(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
affected undertaker, its officers, servants, cabtra or agents.

(3) An affected undertaker must give the undertakesaeable notice of any such claim or
demand and no settlement or compromise may be miHeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

Enactments and agreements

9. Nothing in this Part of this Schedule affects flievisions of any enactment or agreement
regulating the relations between the undertaker amdaffected undertaker in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2
FOR THE PROTECTION OF ANGLIAN WATER

10. For the protection of Anglian Water, the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Anghiater.

11.In this Part of this Schedule—

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“apparatus” means—

(@) any works, mains, pipes or other apparatus belgniror maintained by Anglian Water
for the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water undee Water Industry Act 1991; and

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) (adoption of sewers and disposaksyasf The Water Industry Act 1991
or an agreement to adopt made under section 10defagnts to adopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main or sewtall and any manholes, ventilating shafts,
pumps or other accessories forming part of any sedvain, or works (within the meaning of
section 219 (general interpretation) of that Actdl any structure in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes sections, drawings, specificatiansl method statements; and

“water main” means the 21 inch iron water main ¢assimber 7293912) within the Order
Limits.

12.The undertaker must not interfere with, build ogenear to any apparatus within the Order
limits or execute the placing, installation, bedgipacking, removal, connection or disconnection
of any apparatus, or execute any filling around dpparatus (where the apparatus is laid in a
trench) within the standard protective strip whiglhe strip of land falling 6 metres either side o
the water main within the Order limits (includingyaaccessories to it) or 3 metres either side of
any other apparatus uncovered by the undertakengdgonstruction or so as to require any
special measures that are outside industry stanaea@sures other than in accordance with
paragraph 16 below unless otherwise agreed withlidmgVater, such agreement not to be



unreasonably withheld or delayed, with such providieing brought to the attention of any agent
or contractor responsible for carrying out any wonkbehalf of the undertaker.

13.The alteration, extension, removal or re-locatibrany apparatus must not be implemented
until—

(@) any requirement for a permit under the EnvironmeR&mitting (England and Wales)
Regulations 2016 or other legislation and any o#tssociated consents are obtained, and
any approval or agreement required from Anglian &/an alternative outfall locations
as a result of such re-location are approved, apphovals from Anglian Water not to be
unreasonably withheld or delayed; and

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of theke@roposed and Anglian Water has
agreed all of the contractual documentation requineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements adbenmade by Anglian Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

14.1f in consequence of the exercise of the powerdezced by the Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
such apparatus as will enable Anglian Water to taairor use the apparatus no less effectively
than was possible before such obstruction.

15.1f in consequence of the exercise of the powersfezced by the Order, previously
unmapped sewers, lateral drains or other appaaatuislentified by the undertaker, notification of
the location of such assets must immediately bergie Anglian Water and afforded the same
protection of other Anglian Water assets.

16—(1) Not less than 28 days before starting the @ti@t of any works that are near to, or will
or may affect, any apparatus where the removalhi€iwhas not been required by the undertaker,
the undertaker must submit to Anglian Water a ptattion and description of the works to be
executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byi@dmygvater for the alteration or otherwise for
the protection of the apparatus, or for securirgess to it, and Anglian Water is entitled to watch
and inspect the execution of those works

(3) Any reasonable requirements made by Anglian Watdeusub-paragraph (2) shall be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it and whereegoirements are specified within 21 days,
approval of the plan, specification and descriptiodeemed to have been given.

(4) Nothing in this paragraph 16 shall preclude theeuradker from submitting at any time or
from time to time, but in no case less than 28 dagfoere commencing the execution of any
works, a new plan, section and description inst#fatie plan, section and description previously
submitted, and having done so the provisions af plaragraph shall apply to and in respect of the
new plan, section and description.

(5) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Anglian Water notisesaon as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

17.1f for any reason as a result of the constructibany of the works referred to in paragraphs
13 or 16 any damage is caused to any apparatusr (ihtan apparatus the repair of which is not
reasonably necessary in view of its intended refnfmvahe purposes of those works) or property
of Anglian Water, or there is any interruption inyaservice provided, or in the supply of any
goods, by Anglian Water, the undertaker must—



(@) bear and pay the cost reasonably incurred by AmgNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Water iyr @ther direct expenses, loss,
damages, penalty or costs incurred by Anglian Water

18. Anglian Water must use its reasonable endeavaursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, f@snaftd costs to which the provisions of this
Part 2 apply. If requested to do so by the undertaknglian Water must provide an explanation
of how any claim has been minimised. The undertakenly liable under paragraph 18 for claims
reasonably incurred by Anglian Water.

19. For the avoidance of doubt any difference undgrmnovision of this Part 2 of Schedule 6,
unless otherwise provided for, shall be referredra settled by arbitration in accordance with the
rules at Schedule 5 (Arbitration rules) of this &rcby a single arbitrator to be agreed upon by the
parties, within 14 days of receipt of the noticeadbitration, or if the parties fail to agree withi
the time period stipulated, to be appointed on iapfibn of either party (after giving written
notice to the other) by the Secretary of State.

PART 3

FOR PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNIBONS
CODE NETWORKS

20.For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesadpr.
21.1In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“the code rights” has the same meaning as in theagf@ph 3 of the electronic
communications codbyj;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networknfmastructure system provided by

an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide,

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgéetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comigations code network.

22.The exercise of the powers conferred by this Oisleubject to part 10 (undertaker’s works
affecting electronic communications apparatushefeélectronic communications code.

(a) 2003 c.21.
(b) See section 106. Section 106 was amended bpsel(®) to (9) of the Digital Economy Act 2017 @)3



23—(1) Subject to sub-paragraphs (2) to (3), if asslt of the authorised development or its
construction, or of any subsidence resulting frowm af the authorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other reasonable expenses, loss, damages, pemaltpsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

24.The operator must give the undertaker reasonaiileenof any such claim or demand and
no settlement or compromise of the claim or demianh be made without the consent of the
undertaker and if such consent, is withheld, the@ealaker has the sole conduct of any settlement
or compromise or of any proceedings necessarysistithe claim or demand.

25.Any difference arising between the undertaker #vel operator under this Part of this
Schedule must be referred to and settled by atibitrander article 17 (arbitration).

26.This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

27.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakeraamoperator in respect of any apparatus in land
belonging to the undertaker on the date on whih@nder is made.

PART 4
FOR THE PROTECTION OF NORTHERN POWERGRID (YORKSHIRH.C

Application

28.For the protection of Northern Powergrid (YorkehiPLC (“Northern Powergrid”), the
following provisions will have effect, unless ottése agreed in writing between the undertaker
and Northern Powergrid.

29.In this Part of this Schedule—

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is

not lower than “A-" if the rating is assigned byaStard & Poor's Ratings Group or “A3" if

the rating is assigned by Moody’s Investors Sesvice. (or an equivalent credit rating from
an equivalent organisation in the event that sugiardsation or ratings are no longer
applicable);

“acceptable insurance” means a policy of publidility/ third party liability insurance

effected and maintained by the undertaker or itgraator(s) to a level that may be approved
by Northern Powergrid in writing and in any eventhwinsurance cover of not less than
£10,000,000 (ten million pounds) per event for ¢bastruction period of the onshore works
pursuant to this Order with an internationally maised insurer of repute operating in the



London and worldwide insurance market, and suchicposhall include (but without
limitation)—

(a) that Northern Powergrid is named as an insureq pader the policy;

(b) a cross liabilities clause; and

(c) awaiver of subrogation in favour of Northern Pogvét;

“acceptable security” means either—

(a) evidence provided to Northern Powergrid’s reasamahtisfaction that the undertaker has
a tangible net worth of not less than £100,000,&0@ hundred million pounds) (or an
equivalent financial measure); or

(b) a parent company guarantee from the undertaketimate parent company such
company having a tangible net worth of not less 800,000,000 (one hundred million
pounds) (or an equivalent financial measure) irofawof Northern Powergrid to cover
the undertaker’s liability to Northern Powergridaa@ap of not less than £10,000,000 (ten
million pounds) per asset per event up to a tadaility cap of £25,000,000 (twenty-five
million pounds) in a form satisfactory to Northd&rowergrid in its reasonable opinion; or

(c) a bank bond or letter of credit from an acceptaiéslit provider in favour of Northern
Powergrid to cover the undertaker’s liability tod@rn Powergrid for an amount of not
less than £10,000,000 (ten million pounds) pertgsseevent up to a total liability cap of
£25,000,000 (twenty-five million pounds) in a fosatisfactory to Northern Powergrid in
its reasonable opinion;

“alternative apparatus” means alternative apparadsquate to enable the Northern
Powergrid in question to fulfil its statutory furms in a manner not less efficient than
previously;

“apparatus” means electric lines or electric plastdefined in the 1989 Act), belonging to or
maintained by Northern Powergrid;

“functions” included powers and duties;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“Northern Powergrid” means Northern Powergrid (Ysitke) PLC being a licence holder
within the meaning of Part 1 (electricity supply)tioe 1989 Act for the area of the authorised
development and in relation to any apparatus béhgng it or maintained by it;

No interference

30.Regardless of any provision in this Order or amglshown on the land plans or contained
in the book of reference, the undertaker shallintgrfere with any communications cables or
equipment used by Northern Powergrid in relatioits@apparatus or interfere with any rights or
interests supporting the use, maintenance or rdnefvauch equipment otherwise than by
agreement of Northern Powergrid ( such agreemartbrize unreasonably withheld or delayed).

Removal of apparatus

31—(1) If, for the purpose of executing any worksan, or under any land purchased, held, or
used under this Order, the undertaker requireseimeval of any apparatus placed in that land, it
must give Northern Powergrid 56 days advance writigtice of that requirement, together with a
plan and section of the work proposed, and of thegsed position of the alternative apparatus to
be provided or constructed and in that case (am fonsequence of the exercise of any of the
powers conferred by this Order Northern Powergedspnably needs to remove any of its
apparatus) the undertaker must, subject to sulgraph (2) , afford to Northern Powergrid the
necessary facilities and rights for the constructid alternative apparatus in other land of the
undertaker and subsequently for the maintenantiebfpparatus.

(2) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are



mentioned in sub-paragraph (1), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the affected wadmrin question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the—

(a) the undertaker shall in the first instance use ameasle endeavours to acquire all
necessary land interests or rights as Northern Rpigemay reasonably require for the
relocation and construction of alternative apparatod shall procure all necessary rights
to access and maintain Northern Powergrid’s appsrand alternative apparatus
thereafter the terms of such access and maintenarimeagreed by Northern Powergrid
(acting reasonably); and

(b) in the event the undertaker is not able to protheenecessary land interests or rights
referred to in sub-paragraph 3(a) Northern Powengriist, on receipt of a written notice
to that effect from the undertaker, as soon asoreddy possible use reasonable
endeavours to obtain the necessary facilities @disrin the land in which the alternative
apparatus is to be constructed save that thisathdig shall not extend to the requirement
for Northern Powergrid to use its compulsory pusehpowers to this end unless it elects
to do so.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 17 (arbitration).

(5) Northern Powergrid must, after the alternative agipes to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 17 (arbitration) and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in subparagraph (1) or
(2), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives 56 days advance notice
in writing to Northern Powergrid that it desireself to execute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by Northervétgrid, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of Northern Powergrid subject to the undertakervigiog Northern Powergrid with plans and
details including a material statement describing—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus and alternative agipiar

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) evidence of acceptable insurance.
(7) The undertaker shall not commence the constructioenewal of any works to which sub-
paragraph (6) applies until—
(@) Northern Powergrid has given written approval & pans so submitted;



(b) Northern Powergrid has confirmed in writing thatsitsatisfied in its reasonable opinion
that the undertaker has provided acceptable sgdaritthe construction period of the
works authorized by the Order; and

(c) Northern Powergrid has confirmed in writing thatsitsatisfied in its reasonable opinion
that the undertaker has procured acceptable inseirmmd provided evidence that it shall
maintain such acceptable insurance for the cortgiruperiod of the works authorised by
the Order;

(8) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

32—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to Northern Powergrid facilities and righds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmord as may be agreed between the
undertaker and Northern Powergrid or in defaulhigifeement settled by arbitration in accordance
with article 17 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Retained apparatus

33—(1) Not less than 56 days before starting the @i@e of any works of the type referred to
in paragraph 31 (1) that are near to, or will oyraffect, any apparatus the removal of which has
not been required by the undertaker under parag8dgh), the undertaker must submit to
Northern Powergrid a plan, section and descriptiothe works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bythsor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 30 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagyr (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs (2) to (6) apply as if the removal
of the apparatus had been required by the undemizkier paragraph 31(1).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 35 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridsasn as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.



Expenses and costs

34—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within 30 days receipt of a dallivoice all charges costs and expenses
reasonably incurred by Northern Powergrid in, orcamnection with, the inspection, removal,
alteration or protection of any apparatus or thestraction of any new apparatus which may be
required in consequence of the execution of any smorks as are authorised by this Order
including without limitation—

(@) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpowers for such apparatus in the event
that Northern Powergrid elects to use compulsorychmse powers to acquire any
necessary rights under paragraph 31(3) all coststied as a result of such action;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsigml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in 8dkedule).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was;

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 17 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablNorthern Powergrid by virtue of sub-
paragraph (1) must be reduced by the amount ofetkagss save where it is not possible in the
circumstances to obtain the existing type of opamnat capacity, dimensions or place at the
existing depth in which case full costs shall benbdy the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

35—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in Wisler, or in consequence of the construction,
use, maintenance or failure of any of the authdris®velopment by or on behalf of the undertaker
or in consequence of any act or default of the ttaller (or any person employed or authorised by



it) in the course of carrying out such works, intthg without limitation works carried out by the
undertaker or Northern Powergrid under this Schedulany subsidence resulting from any of
these works, any damage is caused to any appanatligrnative apparatus (other than apparatus
the repair of which is not reasonably necessasyew of its intended removal for the purposes of
those works) or property of Northern Powergrid, toere is any interruption in any service
provided, or in the supply of any goods, by NomthBowergrid, or Northern Powergrid becomes
liable to pay any amount to a third party the utader must—

(@) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensess, demands, proceedings,
damages, claims, penalty or costs reasonably edusy or recovered from Northern
Powergrid, by reason or in consequence of any daafage or interruption or Northern
Powergrid becoming liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of Norther
Powergrid, its officers, servants, contractorsgerds.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise may be made witth@utonsent of the undertaker which, if it
withholds such consent, will have the sole condifcany settlement or compromise or of any
proceedings necessary to resist the claim or demand

Enactments and agreements

36.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

Co-operation

37.Where in consequence of the proposed construofi@amy of the authorised development,

the undertaker or Northern Powergrid requires tvaaval of apparatus under paragraph 31 or
otherwise or Northern Powergrid makes requireméntshe protection or alteration of apparatus
under paragraph 33, the undertaker shall use #isdr@leavours to co-ordinate the execution of
the works in the interests of safety and the neednsure the safe and efficient operation of
Northern Powergrid’s undertaking taking into acdotine undertaker’s desire for the efficient and
economic execution of the authorised developmedttha undertaker and Northern Powergrid
shall use reasonable endeavours to co-operatewdtih other for those purposes.

Access

38.1f in consequence of an agreement reached in dacoe with paragraph 4 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the undertaker shall use all reasorefaleavours to provide such alternative means of
access to such apparatus or alternative appamsiuil @nable Northern Powergrid to maintain or
use the said apparatus no less effectively tharpassible before such obstruction.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises INRG Solar (Little Crow) Lted to construct a new solar power
generating station on land in Scunthorpe to thé @fathe British Steel plant and to carry out all
associated works.

The Order also makes provision for the maintenamperation and decommissioning of the
authorised development.



A copy of the plans, the environmental statemeut @ther documents mentioned in this Order
and certified in accordance with article 14 of tkdsder (certification of plans, etc.) may be
inspected free of charge during working hours attiNdincolnshire Council, Church Square
House, 30-40 High Street, Scunthorpe, North Linsoire, DN15 6NL.



